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Via Email and

FEB 13 2000 First Class Mail

Mr. James A. Santory, Director
Environmental Health and Safety
Calgon Carbon Corporation

500 Calgon Carbon Drive
Pittsburgh, Pennsylvania 15205

SUBJ: Notice of Acceptability under the CERCLA Off-Site Rule
Caigon Carbon Corporation - Big Sandy Plant
EPA ID Number KYD 005 099 923

Dear Mr. Santory:

The U.S. Environmental Protection Agency (EPA), Region 4, has made an affirmative
determination of acceptability for the receipt of Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) wastes at the Calgon Carbon Corporation (Calgon),
Big Sandy Plant (the “Facility”) located at US Route 23 South in Catlettsburg, Kentucky. The
CERCLA Off-Site wastes to which this Notice of Acceptability applies are defined as those
wastes generated as a result of activities authorized pursuant to, or funded by, CERCLA. The
receipt of these CERCLA wastes by facilities is regulated by the Off-Site Rule (OSR),

40 C.F.R. § 300.440.

On July 3, 2008, EPA issued a Notice of Unacceptability (NOU) to Calgon making the
Facility unacceptable for the receipt of CERCLA Off-Site waste 60 days after the date of the
letter. The NOU alleged that there were 30 items of violations at the Facility of the Resource
Conservation and Recovery Act (RCRA). Pursuant to the OSR, Calgon requested an informal
conference with EPA. Prior to and at the conference, Calgon provided written documentation on
all of the 30 items detailing the actions that the company had taken or was taking to come into
compliance. Based upon Calgon’s submittal of the initial set of written documents, its
presentation at the informal conference, and its subsequent submittal of documents,
communications and discussions with EPA, EPA granted two extensions with a final extension
extending the determination of unacceptability until February 11, 2009. The final extension was
based upon Caligon completing the “Certification of Closure of the Furnace Feed Tank.” On
January 22, 2009, Calgon submitted said certification and thereby has returned to physical
compliance for the alleged items of viclations and/or releases in the NOU.

In addition, Calgon has agreed that it will continue to manage the bag house dust
generated by the Carbon Regeneration Unit’s air pollution control system and the spent material
from the venturi scrubber, as hazardous waste. In addition, Calgon agrees that it will not sell nor
transport to any facility other than a permitted Subtitle C treatment, storage or disposal facility,
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the carbon sediment dredged from its storm water lagoons. Calgon by its above agreement is not
waiving its rights to assert what it believes to be the correct interpretation of EPA rules as to
either of the materials described in this paragraph.

Therefore, subject to the paragraph above, Calgon’s Big Sandy Plant is determined to be
acceptable for the receipt of CERCLA Off-Site waste upon the date of this Notice of
Acceptability.

Please note that this determination is subject to the accuracy and completeness of the
information provided by both facility representatives and regulatory personnel. Additionally,
EPA would like to make it clear that this affirmative determination of acceptability does not, and
cannot, grant any facility the right or authority to exceed any conditions of its permits or licenses,
receive any waste not allowed by its permits or licenses; or violate any local, state or federal law,
rule, regulation or ordinance. Specifically, this determination does not supersede, limit, conflict
with or set aside the requirements of any environmental program.

Should any new information affecting this determination develop, EPA reserves its right
to revisit this decision. Please note that the CERCLA Off-Site status for a facility is dynamic in
nature and is subject to change. If you have any questions concerning this matter, please contact
Michael Newton of my staff at (404) 562-9567.

Sincerely,

NAIL

A. Stanley Meiburg
Acting Regional Administrator

cc:  John P. Englert, Esquire
Kirkpatrick & Lockhart Preston Gates Ellis LLP
Valerie Hudson, Acting Commissioner, KDEP
Anthony R. Hatton, Director, Division of Waste Management, KDEP
Jeffery Cummins, Acting Director, Division of Enforcement, KDEP
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Via Email and
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John P. Englert, Esquire
Kirkpatrick & Lockhart Preston Gates Ellis LLP
Henry W. Oliver Building
535 Smithfield Street
Pittsburgh, Pennsylvania 15222-2312

Dear Mr. Englert:

This letter is in response to your letter of January 6, 2009, requesting a further
extension of the date of unacceptability of the Calgon Carbon Corporation - Big Sandy
Plant (Calgon). Pursuant to the previous extension of time granted, Calgon will become
unacceptable on January 9, 2009, unless this additional extension is granted. During the
previous two extensions of time granted, Calgon has corrected all but one of the violations cited
in the Notice of Unacceptability, i.e., EPA Item 17 relating to closure of the furnace feed tank
that Calgon removed from service. For that remaining violation, Calgon has committed to
complete the actions necessary to correct that violation within the next 30 calendar days.

EPA hereby grants a final extension of the date of unacceptability until
February 11, 2009. On or before that date, Calgon shall submit a certification that Calgon has
completed the action described above to:

Caroline Y. F. Robinson, Chief

RCRA and OPA Enforcement and Compliance Branch
RCRA Division

U.S. EPA - Region 4

Sam Nunn Atlanta Federal Center

61 Forsyth Street, SW

Atlanta, GA 30303-8960

If you have any questions concerning this letter, please contact Michael Newton,
Associate Regional Counsel, at (404) 562-9567.

Sincerely,

@ J. L. Palmer, Jr. j

Regional Administrator

ce: Anthony R. Hatton, KDEP, Director, Division of Waste Management
Jeffery Cummins, KDEP, Acting Director, Division of Enforcement
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John P. Englert, Esquire

Kirkpatrick & Lockhart Preston Gates Ellis LLP
Henry W. Oliver Building

5335 Smithfield Street

Pittsburgh, Pennsylvania 15222-2312

Dear Mr. Englert:

This letter is in response to your letter of October 28, 2008, requesting a further extension
of the date of unacceptability of the Calgon Carbon Corporation - Big Sandy Plant (Calgon).
Pursuant to the first extension of time, Calgon will become unacceptable on November 3, 2008,
unless this additional extension is granted. During the first extension of time, Calgon corrected
most of the violations cited in the Notice of Unacceptability. For the remaining violations,
Calgon has committed to actions that will address the violations but needs additional time to
implement those actions.

EPA hereby grants an extension of the date of unacceptability until January 9, 2009,
provided Calgon complies with the following conditions:

1. If there are any delays in the schedules provided to EPA for the planned work on the
hazardous spent carbon storage tank vent system, the development of the React furnace
feed batch testing program, and the permit modification submittals, Calgon shall by no
later than the next business day notify EPA by telephone of such delay, the steps Calgon
is taking to minimize the delay and when the delay wiil end. A written report shall be
submitted within two business days. :

2. Caigon shall simultaneously submit to EPA and the Kentucky Department for
Environmental Protection a copy of all permit modification submittals and related
documents.

3. On December 17, 2008, Calgon shall submit to EPA a status report on the planned work
on the hazardous spent carbon storage tank vent system and the development of the
React furnace feed batch testing program.

4. At the same time that it submits its status report, Calgon shall provide EPA with copies
of all manifests for shipments of soda ash residue, bag house residue and/or lagoon
sediments that have occurred since September 1, 2008.
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Notifications and submittals to EPA shall be made to:

William Kappler

North Enforcement and Compliance Section

RCRA and OPA Enforcement and Compliance Branch
RCRA Division

U.S. EPA- Region 4

Sam Nunn Atlanta Federal Center

61 Forsyth Street, SW

Atlanta, GA 30303-8960

404-562-8498

If you have any questions concerning this letter, please contact Michael Newton,
Associate Regional Counsel at (404) 562-9567.

Sincerely,

J. L. Palmer, Jr.
Regional Administrator

cc: Anthony R. Hatton, KDEP, Director, Division of Waste Management
Susan Green, KDEP, Director, Division of Enforcement
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CALGON CARBON GORPORATION PH: 412.787.6838
FX: 412.7B7.6717

August 14, 2008

VIA E-MAIL AND FEDEX

Mr. Edmond Burks

United States Environmental Protection Agency, Region 4
Sam Nunn Atlanta Federal Center

61 Forsyth Street

Atlanta, Georgia 30303-8960

Re:  CERCLA Off-Site Rule Notice of Unacceptability
Calgon Carbon Corporation - Big Sandy Plant
EPA ID Number XYD 005 099 923

Dear Mr. Burks:

I enclose for your review Calgon Carbon Corporation’s written comments on the
above-referenced Notice of Unacceptability that we received on July 14, 2008. The
Notice identified 30 items of noncompliance, of which 5 are identified as releases of
hazardous waste. We believe that the enclosed responses address at least 20 of the
noncompliance items, either fully or on and interim basis, with permanent measures
pending determination of whether a modification of the Part B permit will be required.
The five items identified as involving releases of hazardous waste are among those that
we believe have been addressed, and there are no ongoing releases.

The remaining 10 items warrant further discussion to determine what actions are
necessary to cither address EPA’s concemn or to document that the concerns have been
addressed. Several of these items involve issues unique to carbon reactivation, and
several others involve inspection forms that differ from those in the latest version of the
Part B permit, which is almost 13 years old.

We have provided written responses to each of the issues. Where appropriale, we
have provided supporting documentation. As directed by EPA Counsel Deborah
Benjamin through our outside counsel, we have incorporated by reference information

' The items we believe have been fully addressed are: 1, 3-8, 10-13, 16, 20-22 and 30. The ltems addressed
on an interim basis, with permanent measures pending determination of whether a permit modification is
required are: 2, 9, 14 and 17. We would like to discuss the remaining items (15, 18, 19, and 23-29) with
EPA to determine appropriate measures to address these issues,



that was previously provided to EPA. We ask that EPA consider such information as if it
is fully stated in the responses.

We are providing these comments in advance of our meeling on August 25, 2008,
with the hope that we can quickly agree on many of the items maised in the Notice, and
focus attention on the remaining items, We expect that EPA may disagree with some of
our determinations, but ask that in such cases we focus on identifying the specific
information or actions that will resolve the issue. We would aiso like to discuss the
relevance of the violations and releases identified in the Notice to the Reactivation
Plant’s acceptability to receive CERCLA Offsite Rule wastes.

Given the shért period of time between our meeting on August 25, and the
September 1 effective date for the Unacceptability Determination (only four business

days), Calgon renews its request for a 60 day extension to allow time after the meeting to
resolve any remaining issues.

We look forward to your prompt response and to our meeting on August 25",

Very truly yours,

mﬁ%

James Santory
Director — Environmental, Health, and Safety

cc: Deborah S. Benjamin, Esquire (wiﬂl enclosure)
William Kappler (with enclosure)
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Mr. Edmond Burks

United States Environmental Protection Agency
Region 4

Sam Nunn Atlanta Federal Center

61 Forsyth Street

Atlanta, Georgia 30303-8960

Re:  CERCLA Of-Site Rule Notice of Unacceptability
Calgon Carbon Corporation — Big Sandy Plant
EPA ID Number KYD 005 099 923

Dear Mr. Burks:

On behalf of Calgon Carbon Corporation I am requesting an extension to the
effective date of the above-referenced Unacceptability Determination. Calgon is requesting this
extension because of delays in receiving notification of the Unacceptability Determination and in
scheduling the informal conference with EPA.

Calgon first learned that a CERCLA Unacceptability Determination letter was
going to be issued during a telephone call from Caroline Robinson of EPA Region 4 to
James Santory, Calgon’s Director of Environmental Safety and Health on July 3, 2008. At the
time Mr. Santory was on vacation and had to be reached on his cell phone. By July 14, Calgon
still had not received the Unacceptability Determination. That afternoon Mr. Santory informed
Ms. Robinson of this via e-mail, and requested an informal conference to discuss the
Unacceptability Determination. Late that afternoon Ms. Robinson replied to Mr. Santory’s
e-mail, accepting his request for a meeting and transmitting an electronic version of the
Unacceptability Determination letter. This was Calgon’s first opportunity to review the contents
of the letter, and it was then that Calgon learned that the letter was dated July 3, 2008. The letter
was finally delivered by Certified Mail on July 16, with the postmark indicating that it had not
been mailed until July 9, 2008.

Also on July 14, I submitted a letter on behaif of Calgon to Deborah Benjamin,
requesting a meeting with EPA to discuss the Unacceptability Determination. Ms. Benjamin
responded via e-mail on July 15 that she was determining the availability of the EPA
representatives and would contact me with proposed dates and times for a meeting. On July 22,
Ms. Benjamin called to inform me that the earliest EPA could meet with Calgon to discuss this
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Edmond Burks
July 25, 2008
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matter was August 25, 2008 at 10:30 A.M. Given no earlier options, Calgon accepted that
meeting date.

As it now stands, Calgon will not have the opportunity to meet with EPA to
discuss the Unacceptability Determination until 53 days into the 60 day period provided in the
notification letter. That leaves only four business days and only six calendar days until the
Unacceptability Determination goes inte effect on September 1, 2008. Clearly that is not enough
time for Calgon or EPA to follow-up on issues discussed during the meeting that could obviate
the need for the Unacceptability Determination. Accordingly, Calgon is requesting an
additional 60 days, to October 31, 2008, to demonstrate that the spent carbon reactivation facility
at Calgon’s Big Sandy Plant is acceptable to continue receiving CERCLA Off-site Rule wastes.

We look forward to your prompt response.

Very truly yours,

e 457

n P. Englert

JPE/tah

cc: Deborah S. Benjamin, Esquire
William Kappler
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. James A. Santory

Director - Environmental, Health and Safety
Calgon Carbon Corporation

Post Office Box 717

Pittsburgh, Pennsylvania 15230-0717

RE:  CERCLA Off-Site Rule: Notice of Unacceptability for
Calgon Carbon Corporation - Big Sandy Plant
EPA ID Number KYD 005 099 923

Dear Mr. Santoiy:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA),
Region 4, has determined that conditions may exist at the Calgon Carbon Carporation - Big
Sandy Plant (Calgon) located at US Route 23 South in Catlettsburg, Kentucky, which may'
render this facility unacceptable for the receipt of the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA) Off-Site Rule (O_SR) waste. The
OSR waste to which this Notice of Unacceptability applies is defined as that waste generated
as a result of activities authorized pursuant to, or funded by, CERCLA. THe receipt of such
OSR waste by facilities is regulated by the OSR found at 40 CFR §300..440; and at 58 FR
182 pages 49200 - 49218, September 22, 1993,

This determination of unacceptability will become effective 60 calendar days. from
the date on this notice if EPA finds that the relevant violations and/or releases alleged in this
notice are continuing. If this notice goes into effect, the Calgon facility in Catlettsburg,
Kentucky, will remain uracceptable for the reccipt of OSR waste until such time as EPA
notifies the owner/operator otherwise.

On September 20 and 21, 2005, EPA and the Kentucky Department for
Environmental Protection (KYDEP) conducted a multi-medija inspection at the Calgon
facility located in Catlettsburg, Kentucky. EPA has mailed to you a Resource Conservation
and Recovery Act (RCRA) inspection report (the EPA report) detailing the findings from that
inspection. Additionally, EPA issued Calgon two Information Requests pursuant to
Section 3007 of RCRA on November 16, 2005, and May 25, 2006. EPA and Calgon
representatives met on April 17, 2007, and December 10, 2007, to discuss the findings of the
inspection. Calgon submitted its written response to EPA’s inspection findings in April,
May, June, and December 2007. e EPA report, the 3007 letters with your answers, and
your written responses are hereby incorporated by reference.
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The EPA report, in conjunction with the two 3007 letters, and written responses
reveal the following relevant violations and/or releases:

(N In the Thaw Building inspectors found 69 containers that were not marked with the
date storage began. (See pages 6 and 7 of the EPA report.) Those 69 containers represent

approximately 75 tons of hazardous waste that was not properly marked pursuant to Permit
Condition I1.1.9, 40 CFR §268.50, and 401 KAR. 37:050

Section 1(b)(1).

(2)  Two 20,000 gallon containers stored in the Thaw Building are not permitted for
storage in this building. (See page 7 of the EPA report.} This violates Permit Condition
ILL1.b.

(3)  The concrete containment system in the Thaw Building was observed to have cracks,
and the previously repaired cracks were discovered to have deteriorated. (See pages 6 and 7
of the EPA report.) This condition does not meet the requirements to have an impervious
barrier between the waste and the environment to contain leaks, spills, and accumulated
precipitation as required by Permit Conditions ILL6, 40 CFR §264.175(b)(1) and 407 KAR
34:180 Section 6(2)(a).

(4)  The deterjorated condition of the Thaw Building concrete containment systent
demonsttates that this systemhas not been maintained to minimize the Possibility of 4 sudden
ornon-sudden release of hazardous waste or hazardous waste cons_titp‘ {p;ts to the'soi} as
required by Permit Condition I1.G.1, 40 CFR.§264.31 and 401 KAR 53630 Section 2. (See
page. 7 of thé EPA report.)

(3, In the Carbon Regeneration Unit Container Storage Yard inspectors found ten!
1,600-pound containers of hazardous waste that were not marked with th€ date stota it
began. :(See page 8-of the EPA report.) This is a violation of Permjt Condition 11,9
40 CFR §268.50, and 401 KAR 37:050 Section 1(b)(1).

(6) In the Carbon Regeneration Unit Container Storage Yard, which is 4 permitted.
outdoor storage area, inspectors observed cracks in the paving, and discovered that the
Tepairs to previously repaired cracks had deteriorated. (See page 8 of the EPA report.) This
condition does not meet the requirements to have an impervious barrier between the waste
and the environment to contain leaks, spills, and accumulated precipitation as required by
Permit Conditions 11.1.6, 40 CFR §264.175(b)(1) and 401 KAR 34:180 Section 6(2)(a).

(7)  The deteriorated condition of the paving for the Carbon Regeneration Unit Container
Storage Yard demonstrates that this paving has not been maintained to minimize the
possibility of a sudden or non-sudden release of hazardous waste or hazardous waste
constituents to the soil as required by Permit Condition IL.C.1, 40 CFR §264.31 and

401 KAR 34:030 Section 2. (See page 8 of the EPA report.)



(8) In the 90 Day or Less Accumulation Area, inspectors observed a release of hazardous
waste from a container marked, “Hazardous Waste.” (See page 9 of the EPA report.)
Furnace hearth slag had spilled from a 20- to 30-cubic yard container onto and near to cracks
in the paved surface. Both the release of hazardous waste and the cracks in the paved surface
are a violation of Permit Condition ILC.1, 40 CFR §264.31 and 401 KAR 34:030 Section 2
which require this storage area to be maintained to minimize the possibility of a sudden or
non-sudden release of hazardous waste or hazardous waste constituents to the soil.
Additionally, this constitutes a release of hazardous waste.

(9)  Releases of hazardous waste from the open vents of tanks D-701, D-702 and D-704
of the permitted Hazardous Waste Tanks in Area B were discovered by inspectors. (See page
12 of the EPA report.) This is a violation of Permit Condition I1.C.1, 40 CFR §264.31, and
401 KAR 34:030 Section 2. Additionally, this constitutes a release of hazardous waste.

(10)  Permitted Hazardous Waste Tanks in Area B (D-701 through D-706 along with D-
901 and D-902) were found by inspectors to not be operating under negative pressure which
resulted in a release of hazardous waste to the environment. (See page 12 of the EPA report.)
This release ot hazardous waste is a violation of Permit Condition I1.C.1, 40 CFR §264.31
and 461 KAR 34:030 Section 2 which require these tanks to be maintained to minimize the
possibility of a sudden or non-sudden release of hazardous waste or hazardous waste 5
constituents to-the.soil. - Additionally, this constitutes a release of hazardous waste.!” =1 “HH

» - i R WiEg ] LA gL
(14) . Permitted Hazardous Waste Tanks in AreaB (D-701 through D-70aldng it = o

D-90{ and D-202) were found by inspectors not.being operated and’maj ﬁiqlﬁéd E:i?%:i)f'ES__s'ﬁ_rH“'?‘- :
below atmospheric pressure. (See pages 14 and 15 of the EPA repoﬁfj‘_THfEf&ﬂ'}r/‘lfﬂlhﬁ'ﬁ'ﬁgéf s
40 CFR §265.1033(j)(2). WELR 3380 HP

(12)". The closed vent system for the permitted Hazardous Waste Tariks ﬁﬁﬁ&‘ﬁg{ﬂvﬁl T'I A,

through D-706 along with D-901 and D-902) was not monitored to enstire fﬁ-oljér operation' -
and maintenance. (See page 15 of the EPA report.} This is a violation of . L oo
40 CFR §265.1033(k)(1)(i-ii).

(13) * For:the permitted Hazardous Waste Tanks in Area B (D-701 through D708 along
with D-901 and D-902) Calgen failed to determine, for cach piece of equipment, whether the
equipment contains or contacts a hazardous waste with an organic concentration that equals
or exceeds 10 percent by weight. (See page 15 of the EPA report.) This is a violation of

40 CFR §265.1063(d).

(14)  Calgon failed to control air pollutant emissions from the permitted Hazardous Waste
Tarks in Area B (D-701 through D-706 along with D-901 and D-902) as required by 40 CFR
§265.1082(b), 40 CFR §265.1085(d)(3), and 40 CFR §265.1085(g). (See page 15 of the EPA
report.) This is a violation of this regulation. Additionally, this constitutes a release of
hazardous waste.



(I5) Calgon failed to maintain adequate records for its permitted Hazardous Waste Tanks
in Area B (D-701 through D-706 along with D-901 and D-902). (See page 16 of the EPA
report.) This is a violation of 40 CFR §265. 1090(e).

(16)  Calgon failed to give notice to the Director of the closure of the furnace feed tank
associated with its carbon regeneration unit. (See page 18 of the EPA report.) This is a
violation of Permit Condition IILE. 10; 401 KAR 38:040 Section 3(1)(d); and 40 CFR
§270.42(a)(2), Appendix I, Section D.1.b.

(17)  Calgon failed to submit an amended ciosure plan and close the furnace feed tank
associated with its carbon regeneration unit. (See page 18 of the EPA report.) This is a
violation of Permit Condition I1.G.3; 401 KAR 34:070 Section 3; and 40 CFR §264.112(c).

(18)  Calgon failed to bring its thermal treatment process to a steady state condition of
operation before adding hazardous waste. (See pages 19 and 21 of the EPA report.) This is a
violation of 40 CFR §265.373 and 401 KAR 35:250 Section 2.

(19)  Calgon failed to sufficiently analyze previously untreated waste in its thermal prucess
in order to establish steady state or other appropriate operating conditions. (See page 20 of
the EPA report.) This is a violation of 40 CFR §265.375'and 401 KAR 35:250 Section 3.

620) Calgon failed to conduct the monitoring and inspection requirements aste ired by
40.CER §265:377(a}and 401 KAR 35:250 Section:4." (Sec pages 20-and' i}_%f]'ih% EpA#
repor_tlr*?) Thisnchudes failure.to-monitor temperature and emission controlsa eastevery~{5--
minutes; and-to visually.observe ‘stack-emissions; at least hourly; to iﬁ'g‘ﬁ’é'&ﬁiﬂé‘agf dalie”
their thermal freatient| process and associated equipment for leaks, kpillé"}i‘r\xzﬁ“ﬁfﬁﬁi e
emissions. This is a'violation of those regulations: Saibir !

¥

(-ZI}I w%rmmlm to determine if waste carbon.on the ground nextf‘to ‘tl% Carbon
Regeneration Unit (CRU) building was a hazardous waste, (See page22 of the EPA report.)
This is a violation of 40 CFR-§262.11 and 401 KAR 32:010.

(22) - Calgon released hazardous waste on the concrete floor of the CRU bag house area
and on the paved areas outside of this building. (See page 23 ofthe EPA report.) This
release of hazardous waste is a violation of 40 CFR §265.31 and 401 KAR 35:030 Section 2,
which require the facility to be maintained to minimize the possibility of a sudden or non-
sudden release of hazardous waste or hazardous waste constituents to the soil. Additionally,
this constitutes a release of hazardous waste.

(23)  Calgon failed to demonstrate the bag house dust generated by CRU’s air pollution
control system is an effective substitute for hydrated lime and failed to perform laboratory
analysis on the bag house dust used as a product substitute. (See pages 23 and 24 of the EPA
report.) This is a violation of 40 CFR §261.2(e)(1)(ii) and 401 KAR 31 :010; and 401 KAR
35:020 Section 4(1)(a); and 40 CFR §265.13(a)(1).



-

| (24) ’ Calgon failed to determine if carbon sediment dredged from storm water lagoons is
hazardous waste by performing laboratory analysis on spent carbon sediment stored directly
on the ground. (See page 25 of the EPA report.} This is a violation of 401 KAR 35:020
Section 4(1)(a); and 40 CFR §265.13(a)(1).

(25)  Calgon failed to document weekly inspections of its 90 Day or Less Storage Area for
almost one year. (See pages 30 and 31 of the EPA report.) This is a violation of 401 KAR
35:020 Section 6(4).

(26)  Calgon failed to record inspections of hazardous waste containers in accordance with
the requirements of RCRA Permit, Part VI, Attachment I, Section F-2(a). (See page 34 of
the EPA report.) This is a violation of Permit Condition Part II, Section IL.L.5, and Part VI,
Attachment II, Section F-2(a).

(27)  Calgon failed to inspect the secondary containment system for tanks in Area B, at
least daily, for almost one year. (See page 34 of the EPA report.) This is a violation of
Permit Condition Part [1.B.4, 40 CFR §264.195(b)(3), and 401 KAR 34:190 Section 6(2)c).

(28)  Calgon failed to inspect its hazardous waste storage tanks in Area B as required by its
permit in Part VI, Attachment II; Section F-2(a).  (See page 35 of the EPA report.) This is a
violation of their Permit in Part-VI-Attachment 1 Section F-2(a).

(293 balgﬁh fdiléidito document inspections for the tanks in Area B. (See rﬁgﬁiﬁﬁ oﬁh
;EPAreport ) Thigiis d.violation of the requirements 0 RCRA Permut, Part Vi Attdchment
1"IV, Séttion E—?b(rzz; eactivation System - Area B.

(30) - Calgon-failed to maintain inits operating records, Land Disposal Pées’iﬁcﬁon
notifications and certifications from June 2004 to October 2004. (See pages 55 andl 37 of the
EPA report.} This is a violation ofiPermit Condition I11G.2, 40 CFR §26% 73¢11)

and/or (12), and 401"KAR 34:050 Section 42)(k)-and/or (1).

Such observations as described above demonstrate that conditions may exist at
Calgon’s Big Sandy.Plant-which render this facility-unacceptable for the receipt of OSR
wastc. Therefore, EP A-must make the preliminary determination that Calgon is not
acceptabie for the receipt of such waste.

The OSR provides the facility an opportunity to request an informal conference with
responsible officials to discuss the basis for the facility's unacceptable determination under
the rule. The written request for an informal conference must be made within 10 calendar
days from the date of this notice.

Upon receipt of a timely written request, EPA shall provide the opportunity for such
conference no later than 30 calendar days after the date of this notice, if possible. During the
informal conference Calgon may discuss with EPA the basis for the underlying violations
and/or release, and their relevance to the facility's acceptability to receive OSR waste.



Calgon may submit written comments within 30 days from the date of this notice in
addition to, or in lieu of, requesting an informal conference. The failure to request an
informal conference or submit written comments will result in no further consideration by
EPA during the 60 calendar days after the date of this notice.

If Calgon requests an informal conference and/or submits written comments within
the specified time frames to EPA for review by responsible officials, EPA will inform
Calgon of its decision after the informal conference and review of comments. Unless the
information provided is sufficient to Support an acceptable determination, the facility will
become unacceptable on the 60th calendar day after issuance of the initial notice.

Within 10 calendar days of receipt of the notice from EPA that the supplemental
information is insufficient to support an acceptable determination, Calgon may request that
the unacceptable determination be reconsidered by the Regional Administrator (RA).
Reconsideration may be by review of records, by conference, or by other methods deemed
appropriate by the RA. The reconsideration will be conducted within 60 calendar days of the
date of the initial notice, if possible, and does not automatically stay the unacceptable
determination beyond the 60-day period. The owner/operator will receive notice in writing
of the decision of the RA.

In the event the unacceptable determination becomes effective, Calgon may thepi'be
considered for acceptability whenever EPA finds that it has fulfilicd the criteria stated{in
40.CF 1 §300.440(> . Upon such a finding, EPA shall riotify Calgdh i writiti .

If 'you ‘have any questions concerning thiy Hotice, please contact Edmop% B'l’frﬁcsrﬁ'y
telephone at (404) 562-8587 or by e-mail at burks.edmond@epa.gov.

Sincerely,
\xﬁl I."Palmer; Jr.
Regional Administrator

cc: R. Bruce Scott, Commissioner, KYDEP
Anthony R. Hatton, Director, Division of Waste Management, KYDEP
Jeffrey Cummins, Acting Director, Division of Enforcement, KYDEP
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mary B. Loeffelholz
Environmental Engineer
Facilities Engineering
Calgon Carbon Corporation
P.O. Box 717

Pittsburgh, PA 15230-0717

SUBJ: CERCLA Off-Site Rule: Affirmative Determination of
Acceptability for Calgon Carbon Corporation, Big Sandy
Plant, Catlettsburg, Kentucky.
EPA I.D. No. KYD 005 009 823

Dear Ms. Loeffelholz:

The U.S. Environmental Protection Agency (EPA) has made an
affirmative determination of acceptability for the receipt of
off-site waste at Calgon Carbon Corporation (Calgon), in
Catlettsburg, Kentucky, EPA I.D. No. XKYD 005 009 923. Pursuant
to 40 C.F.R. § 300.440(a) (4), EPA has completed an assessment of
Calgon and finds Calgon conditionally acceptable for the receipt
of off-site waste. Such off-site wastes are defined as those
wastes generated as a result of activities authorized pursuant
to, or funded by the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA).

On September 22, 1993, EPA amended the National 0il and
Hazardous Substances Pollution Contingency Plan (NCP), 40 C.F.R.
Part 300, by adding Section 300.400, now known as the Off-Site
Rule. This rule implements and codifies the requirements
contained in CERCLA Section 121(d) (3), and incorporates many
provisions of the November 13, 1987, OSWER Directive
(no. 9834.11), known as the Off-Site Policy. The Off-Site Rule
establishes the criteria and procedures for determining if
facilities are acceptable for the off-site receipt of CERCLA
waste, and outlines the actions affected by the standard.

This affirmative determination of Calgon is based upon
compliance with the violations recited in the November 3, 1994,
CERCLA Unacceptable Notice. EPA has received verbal notice from
the Kentucky Department for Environmental Protection (KDEP), that
Calgon is in compliance with the Resource Conservation and
Recovery Act (RCRA).
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To achieve full compliance with RCRA, the Unacceptable
Notice required that Calgon immediately achieve compliance with
outstanding violations and submit an adequate Waste Analysis Plan
(WAP) for Calgon'’'s Carbon Regeneration Unit pursuant to
40 C.F.R. § 265, Subpart P. Calgon has submitted a draft WAP for
EPA’s review pursuant to this requirement. However, it has come
to EPA's attention that at the time the 40 C.F.R. Part 265,
Subpart P violation was discovered (August, 1994, inspection),
KDEP was not authorized for this portion of the regulations.

This portlon of the regulatlon does not become subject to Federal
implementation until such time as the Commonwealth of Kentucky is
authorized for this regulation. EPA will therefore not require
Calgon to submit a revised WAP pursuant to Subpart P.

Not withstanding the authorization status of the
Commonwealth of Kentucky, Calgon should be aware that a valid
requirement exists for an adequate WAP under the Kentucky
regulation. Calgon should work with Kentucky to ensure that
Calgon is in compliance with all of the requirements of
Kentucky’s RCRA Program.

Calgon should be advised that this affirmation is
conditional based upon full compliance with all RCRA regulations
which include any State regulations, enforcement actions, and/or
Notices of Violations. The Agency reserves the right to revisit
this decision should any new information affecting this
determination develop. If you should have any questions
concerning this matter, please contact Larry Lamberth of the RCRA
Compliance Section, at (404) 347-3555 ext. 6399.

Sincerely yours,
4
.-e')
seph R Ffanzma thes

Dlrector
Waste Management Division

cc: Caroline P. Haight, KDEP
Edmond Burks, EPA Region 4, RCS
Doug Lair, EPA Region 4, Emergency Response
Dave Epperly, Office of Solid Waste, EPA HQ, 5303



